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Office of the Commissioner (Appeal) ,

EMI aWa, 3T©H HTIHTWI, 3WlaMa
Central GST, Appeal Comlnissionerate, Ahmedabad
6irwR5 aiga, lnrBr dIjla, 3nalgT§ 3 WraTH 3d''?q.

CGST Bha\,an, Revenue Marg, Ambawadi, Ahmedabad 38oor5
M 0792630506s- MlqTin€i07926305r36

Arising out of Order-in-Original No. ZA240323050358S dated 10.03.2023 issued by The

Superintendent, CGST Ahmedabad.

HaY,BRat Hr HTa ITd tInT Name & Address of the Appellant / Respondent

Respondent
The Superintendent, CGST Ahmedabad

: § tl =r&ql(3Rnm) + aRla qt§ aiRE fayatRf©a aVE aT stIPE qTfqar€t /
i qTRFqRUT b aaTeT 31tFIN aRR tnT amv II
I Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

way .

I National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGSI' Act in the cases where
one of the issues invoFved relates to placb of supply as per Section 109(5) of CGST Act, 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGSl- Act other than as mentioned in
para- (A)(i) above in terms of Section 1.09(7) of CGST Act, 2017

Appeal to the Appellate T[ibunal sha,ll be filed,as prescribed under,RuB 110 of CGST Rules, ?0}7 and qhatl Pe
ai£ompanied with a fee of Rs. .One Thousand for avery Rs. One Lakh of Tax or Input Tax Credit involved or the
differe'nce in 1-ax or Input Tax Credit involved or the amount of fine, fee or pe6alty determined in the order
appealed against, subject to a maximum of Rs. Twenty„Five Thousand.

i Appeal under Section 112(1) of CGST Acl, 2017 to Appellate Tribunal shall be filed along with relevant
dbiuments either electronica-lly or as may be notified by 'the Registrar, Appellate Tribunal in FORM GST APL-
05, on common portal as presctibed unddr Rule 1 IQ of C-GST Ruld%2017L'ghd :hall be accompanied by a coPY
if ’tITo orci-i-r'bpbbaiea-aga'insiQiihih seven days of filing FORM GST APL-05 online.

i Appeal to be-filed before-Appellate Tribunal under gection l:12(8} df tha e69f' AcC 2017 after paying
! (i) Ful! pmoynt QEJgH,__jntgrSEb_.Haq,__F_qp_QrLd Pe.nalty_arising from the impugned order, as is

adlniLted/accepted by the appeilant, and
(ii) A sum equal to twe_nbrJlv£ per cg_nl of the remaining amount of Tax in dispuLe, in addition to the

amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in relation to which
the appeal has been fileq.i TIle Cen't61n6ag-'&-gbrai-cb-Tb< (Nihth-kdFFo-fil-o–f-Di-fmemr i9ir=nam

! that the appeal to tribunal can be made within three months from the date of communication of Order or
date on which the President or the State President, as the case may be, of the Appe]late Tribunal enters
office, whichever is later.
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n ORDER IN APPEAL

Brief Facts of the Case :

This appeal has been filed under Section 107 of the Central

Goods and Services Tax Act, 2017 (hereinafter referred to as "the Act") by

M/s. Shree Financial Seruice (:Legal Name - Trivedi IVaimis tr

Upenclrabhai), B-4, Manorath Apartment, Nr. Chunilal Park, Naranpura,

Ahmedabad – -3800 13 (hereinafter referred to as '' Appellant") against

the Order No. ZA2403230503585 dated 10.03.2023 (hereinafter referred

to as "Impugned Or'der'l passed by the Superintendent, CGST,

Ahmedabad (hereinafter referred to as " the Adjudicating
Authority/Proper Officer"\ .

r r

2. Facts of the casc, in brief, are that the appellant is registered. under the

Central Goods and Services Tax Act, 2017 vide GST Registration GSTIN

24ABMPr9 169QIZF. A Show Cause Notice dated 08.11.2022 was issued to the

appellant, wherein it was proposed that registration is liable to be cancelled for

the reasons. of Failure to Furnish returns for a continuQus period of six months.

crc:after, the regisLration was cancelled vide impugned order and direction to

LO pay all their liabilities of pending tax, interest, penalty, fee, fine

dues, if any and Qther legal liabilities, if any, in terms of Section

(5) of CGST Act, 2017; to file their Final return in form GSTR-10 wiEhin

hs from the dot.c of cancellation ; and advised to file all returns not filed

dpply for revocation to Divisional AC/DC by login from System after

pdymcnt of all tax, late fee and interest eLC. The appellant’s registration was

cancelled with effect from 2-1 .07.2022.

3. The appellant filed their request for revocation with condonation of delay

on,05.04.2023 to the proper officer. A show cause notice dated 26.06.2023 was

issued to them stating that the reasons assigned by them has not been found

sufficient to condone the delay reasoning' that “they have not Filed returns UPto

the date of canccllaLiorl”, with an opportunity of personal hearing on

30.06.2023. Thereupon the adjudicating authority rejected the revocation

application vidc his order dated 26.07.2023 on the following grounds ;-

agE}pellant

other

"TP not aLLende(J PIt on givcn daLe and time. TP has not submicted any

response on Portal also. Hence as AC Division recommended for rejccEion.

Accordingly rejected” .

4. t3cing aggrieved with the impugned order dated 10.03.2023 and

16.07.2023 Lhc appellant IIas preferred thc present appeal on I'O.IO'2023' in

the appeal memo the appellant has submitted that –
(i) that they had filed online application for revocation of cancellation ol

OST registration Oli C-rST portal; Lhal LhcY are filing pending CISTR-3B w’lt:h

l
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penalty and tax and assured thAt i,f t.h?}t f.[ Mstration is restor6d, they would
file all the GST returns with applicable duties, interest and penalty in futurerh
withih the prescribed time limit and- prayed 'for revocation of their cancellatioi

of GST registration .

S. .Personal Hearing in the matter' was held on 2D. 1-1.2023 wherein IVlr.

Nairuish Trivedi, Proprietor appeared before me .and stated that their CA failed

to file returns and 41so not filed appeal in time. Since no tax liability pending,

therefore no dues are payable. In view of Lhc above requested to allow appeal

and condone delay ,

DISCISSION$ 80 FINDINGS

6. . 1 have carefully gone through the facts of the case and apI)cat

n-rernorand-um/grounds of appeal. In the ingtant matter as per the APIJ'-

O 1, it is mentioned that the appeal is filed against OIC) No.

ZA240723102426W dated 16,07.2023. The appellant vide his letter dated

nil received by this .office- on 08.11.2023 infornred'. that due to printing
mistake they had mentioned the OIO number wrongly and their appeal is

against OIC) No,. ZA24032305C)3585 dated 10.03.2023 and not againsl

OIO 'dated 16.07.2023. Therefore, first of all, I would like to take up Lhc

issue of filing the appeal and before deciding the issue of filing thc appeal

on merits,.it is imperative that the statutory provisions be gone through,
which are reproduced, below:

SECTION IO:7. Appeals to Appellate Authority. – (1) Any person
agqdeue(i by any decision or orcLer passed under this Act or the State Goods
and Services Tax Act or the Union Ter}itolu Goods and Seruices Tax Act by an
cuijucticahng ilUtl’LOllty ' rnay appeal to such Appellate AuthoiltD cts may be

within three months from the date on which the scdct decision or
is comntulricateci to such person,

(2)
(3)

(4) The Appellate Authc)Ntu .may, if: he is satisfied that the appeUcutt tons
preuente(i by sufficient cause from presenting the appeal within the aj'oresaid
pedo ci of -three months or six months, as the case trICky be, aUow it to be
presented bolt}an afurther period of one month.

l-esclibed
\rd.er

7. 1 observed that in the instant case th&t as against the

impugned order of dated IO.03.2023, the appeal hAS been filed on

IC). 1.0.2023 i.e. appeal filed by delay from the r{ormal period prescribed

under Section I07(1) of the CGST Act, 2017. 1 find that though the delay

in filing the appeal is condonable only for a further pdriod of one month

provided that the appeUalrt was prevented by s-ufficient cause IIon’I

presenting the appeal is shown and the delay of illorc than one 1110nLh i$

not condonable undcr the provisions of sub section (4) of Section 1 c)7 ol

the„ Central Goods and Service Tax Act, 20 17.

2
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8. In the present matter, the “impugned order” and date of
/H-\

communication of order is of 10.03.2023 so, the normal appeal period of

three months was available up LO 09.06.2023 whereas, the present

appeal is filed on IO. IO.23. Accordingly, in view of foregoing I find that

the present appeal is filed beyond the time limit as prescribed under

Section 1 07(1) of the CGST Act, 2017. Further, looking to the provisions

of condonation of delay, I observed that even after condoning delay of

filing of appeal for a further period of one month as per provisions of sub

section (4) of Section 107 of the casT Act, 2017 the last date for filing of

appeal comes on 09.07.2023, whereas the present appeal is filed on
1 o. 1 o.2023.

P

9. In view of foregoing, I find that the present appeal is filed

beyond the time limit prescribed under the provisions of Section 107 of

the CGST Act, 2017. Accordingly, I find that the further proceedings in
case of present appeal can be taken up for consideration strictly as per

the provisions contained in the CGST Act, 2017.

1 0. 1 find that this appellate authority is a creature of the statute

has to act as per the provisions contained in the CGST Act. This

late authority, therefore, cannot condone delay beyond the period

issible under the CGST Act. When the legislature has intended the

llate autho'rity to entertain the appcal by condoning further delay of

one month, this appellate authority cannot go beyond the power

vested by the legislature. My views are supported by the following case

laws :

(i) The Hon’bIc Supreme Court in the case of Singh Enterprises reported as

2008 (221) E.L.T. 163 (S.C.) has held as under:

“8. , . . The prouiso to sub-section (1) of Section 35 makes the

position crystal clear that the appellate autho?ity has no potOel

to calotu the appeal to be presented beyond the period of 30

days. The language used makes the position clear that the

legislature intended the appellate authotity to entertain the
appeal by cortdoning deLay only upto 30 days cater the expiry

of 60 days -which is the normal pent)d for preferdnq appeal.

Therefore, there is compLete exclusion of Section 5 of the

Limitation Act. The (-'ommissionel- and the High Court tuere

therefore justiBed in holding that there was no power 'to

condone the delay after the expiry of 30 days peHod.”
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In thc case of Mai<jai LaB6§gig$PeI;YI,t Ltd reported as 2011 (274.) E, L.’r
rt)a

48 (Bom.), the Hon’ble Bombay High Court held that the Commis$ioncl

(Appeals) carinot condone delay beyond further period of 30 days from a

initial period of 60 days and that provisions -of 1,imitation Act, 1963 is

not applicable in stIch cases as Commissioner (Appeals) is not a Court.

(ii)
, #

(iii) The Hon’bIc High Court of Delhi in the case of Delta Impex reported as

2004 (173) E.L.T. 449 (DcI) held that the Appellate auLhoriLy has, no

jurisdiction to extend limitation even in a' “.suitable” case for a further

period of more than thirty days.

11. 1 find that the provisions of Section 107 of tHe Celntra1 Goods and

Services Tax Act, 2017 are pad matella with the provisions of Section 85 of thc

Finance Act, 1994 and Section .35 of the Central Excise Act, 1944 and hence,

the above judgments would be squarejy applicable .to the present appeal also.

12. By following the above .judgments, I hold that this appellate

authority' cannot condone delay beyond further period of' one month as

prescribed under proviso to Section 107(4).of the Act. Thus, the appeal filed by

the appellant is required to'be dismissed on- the grounds of limitation as not

filed within the prescrib6d time limit in terms of the provisions of Section 107

of the CGST Act, 2017. 1, accordingly,'dismiss the present appeal.

13.. wfR©R6fKra©f =Iitw{wfh©rfMaaqavafth+f$vrvkrril
The appeal filed by the appellant stand$ dj-sposegl of in above terms.

(Adesh'mnaWily
Joint Comrnissionbr (Appeals)

i } Attested ! i

mi V)
Sup&{'intendent (Appeals)

Date: . 1 1.2023

By R.P.A.D.

’l'o

Shree Financial Service
B-4, Manprath Apartment,
Nr. Chunilal Park,
Naral]pura
Ahmedabad 380 013.

Copy to:

1, The Principal Chief Commissioner of Central ,Tax, Ahmedabad Zone.
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The Commissioner, C'G£)T & C, Ex. J Appeals1 Ahmedabad
The Commissioner, CGST & C. Ex., Ahmedabad-South.
The Dy/Asstt. Commissioner, casT, Division-VI, Ahmedabad South
The Superintendent (Systems)1 CC,ST Appeals> Ahmedabad.
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